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Definitions  of  Contract 


Definitions  of  Contract 


(i)  Articles  1 378,  1 385  &  1 386  of  the  Civil  Code  of  Quebec: 

“A  contract  is  an  agreement  of  wills  by  which  one  or  several  obligate  themselves  to  one 
or  several  other  persons  to  perform  a  prestation”  (Article  1378):  “A  contract  is  formed  by 
the  sole  exchange  of  consents  between  persons  having  capacity  to  contract”  (Article 
1385);  “The  exchange  of  consents  is  accomplished  by  the  express  or  tacit  manifestation 
of  the  will  of  a  person  to  accept  an  offer  to  contract  made  to  him  by  another  person” 
(Article  1386). 


(ii)  Black’s  Law  Dictionary  (6th  edition): 

“An  agreement  between  two  or  more  persons  which  creates  an  obligation  to  do  or  not  to 
do  a  particular  thing.  As  defined  in  Restatement,  Second,  Contracts  §  3:  “A  contract  is  a 
promise  or  set  of  promises  for  the  breach  of  which  the  law  gives  a  remedy,  or  the 
performance  of  which  the  law  in  some  way  recognizes  as  a  duty.” 


(iii)  Swan,  Reiter,  Bala  (p.  4): 

“One  way  to  define  a  contract  in  a  legal  sense  is  to  say  that  a  contract  is  a  promise  (or  set 
of  promises)  which  the  law  will  enforce.” 
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